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ORDINANCE NO. 3991
AN ORDINANCE OF THE COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA,
AMENDING CHAPTER 2 OF DIVISION 3 OF TITLE 1 OF THE SAN
BERNARDINO COUNTY CODE RELATING TO EMPLOYEE RELATIONS.
The Board of Supervisors of the County of San Bemnardino, State of California,

ordains as follows:

SECTION 1. Chapter 2 of Division 3 of Title 1 of the San Bernardino County

Code is amended, to read:

.Chapter 2: Employee Relations.

Sections:

13.021 Purpose.

13.022 Definitions.

13.023 County Management Rights.

13.024 Employee's Rights.

13.025 Authorized Employee Representation Units.

13.026 Bargaining Unit Composition

13.027 Representation Proceedings.

13.028 Scope of Representation.

13.029 Exclusive Recognized Emp!oyee Organizatlons Rights.

13.0210  Collective Bargaining.
13.0211 Unfair Labor Practices. .
13.0212 Strikes and Other Concerted Activities
13.0213 Administration.
13.0214 Separability. .
13.021 Purpose.
itis the purpose of this chapter:
(@ To establish an orderly system for conducting employer-employee relations
within the County.

(b)  To establish a systerh to facilitate communications between management and

employees and to provide for the exchange of information and ideas.
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{c) | To. élarify in writing the rights and ob-ligati-'ons of employees, employee
drganizations, and County management in the conduct__of employer-employee relations
activities. |
13.022 Definitions.

- As used in this chaptér, the foiiowing terms shall have ﬁie meanings indicated:

(a) “Agency Shop” means an arrangement that requires. an employee, as a
condition of continued employment, either to join the exélqsive recognized employee
organization or to pay th.e_ organriz-ation a service fee in an ambunt not to exceed the
standard initiation fee, periodic dues, and generat.assessments of the orgahization.

(b)  "Authorized Employee Representation Unit' means a Unit of employee- job
classes and/or positions established pursuant to Section 13.025 herein, or hereafter cfeated
pursuant' to provisions of Section 13.026 herein. |

(c)  "Certify" means the process by which the Couhty formally acknowledges an
employee organization as the- exclusive re@ognized employee organization that represents
County emp!oyées in an authorized representation Unit.

(d)  "Confidential Employee" means én_ empioyee who, in the regular course of his
or her duties, has access.to, or poss.esses information relating to, thé County's employer-
employee relatidns program.

(e) "Consult/Consultation in Good 'Faith“ means to communicate orally or in
writing for the purpose of presenting and obtaining views or advising of intended actions on
matters outside the scope of representation; and does not involve the exchange of
proposals and counterproposals in an endeavor io reach agreement. |

() "Cou'nty" means the County of San Bernardino, and, where appropriate herein,

refers to the Board of Supervisors or any duly authorized County Representative.
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(9) "‘Day" means calendar day unless expreésly- stated otherwise.

(h) "Emergency” means an unforeseen circumstance requiring immediate action,
a sudden unexpected happening, an unforeseen occurrence 6r condition.

(i) "Employee" means any person employed by th.é County, excepting those
persons elected by popular vote or appointed to office by the Governor of the State_ of
California. |

1) "Employee Organization" means any organization which includes employees
of the County and which has as one of its primary purposes represénti’ng such emp!oyeés in
their relations with the County, or any organization that seeks to represent employees in
their relations with the County. .

(k) "Exclusive Recognized Employee Organization" or “Exclusive Representative”
means an employee organization that has been certified by the County as the employee
organization, which received the majority of votes in a valid representation election for an
éuthofized employee representation Unit.

{)] ‘Impasse” means the representatives of | the VCounty and a recognized
employee organization have reached a point in collective bargaining, conferring in good
faith, where their differences on matters to be included in a Memorandum of Under’standin-g,‘
and concerning which they are required to -m'eet and confer, remains so substantial and
prolonged that further meeting and conférring would be futile.

| (m) ‘"Interest Dispute" means a disagreemeh’t between County Management and
an exclusive recognized employee organization concerning matters within the scope of
representation.

(n)  "Meet and Confer in Good Faith" means that the County. and the exclusive

recognized employee organization shall have the mutual obligation personally to meet and
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confer promptly upon request of either pérty and continue for a reasonable period of time in

order to exchange freely information, opinions, and proposals, and to endeavor to reach

agreement on matters within the scope of representation prior to the addption by the County
of its final budget for the ensuing yeatr. |
(0)  "Memorandum of Understanding" means éwritten document prepared by the
County and the exclusive recognized emp[oyée organization, which sets forth those matters
within the scope of representation upon which both parties have agreed. Such document

shall not be binding on the County until such time that it has been approved by the Board of

Supervisors.

(p)  "Rights Dispute” means a disagreement between County Management and an
exclusive recognizéd employee organization or employees who are not fnembers of an
exclusive recognized empfoyée organization, concemning the 'ihterpretation, application, or
violation of any Memorandum of Understanding.-

(@) “Service” or. “Serve” means notification by mail or by personal service, and
shall be deemed combieté upon mailing, ha’hd'de!iﬁery or'ieaving a copy at the principal
office of the party or representative.

13.023 County Ma-nagement Rights.

Subject to the provisions of any current Memorandum of Understanding, which is in
full force and effect, all management rights and functions shall remain vested exclusively
with the County except those, which are Q!early and expressly limited in this chapter. It is
recognized merely by way of illustration that such management rights and functions inciude
but are noi limited io:

(@) The right to determine the mission of each of its groups, agencies,

departments, institutions, boards, and commissions.
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(b)  The right of full and excluéive control of the management of the Coqn‘ty;
supervision of ail opérations; determination of the methods and means of performing any|-
and all work; and composition, assignment, direction, loéation, and determination of the size
and mission of the work force. |

()  The right to determine the work to be done by the employees, including
establishment of levels of service and staffing patterlns.

(d)  The right to change or introduce new or improved operations, methods, means
or facilities; or, to contract for Work to be done. o

(e)  Subject to the Personnel Rules, the right to hire, schedule, set and enforce
performance étandards, promote, transfer, release and lay off employees; to suspend,
demote, reduce in step or grade, discipline and discharge émployees for cause; to preScrEbe
qualifications for employfnent-and determine whether they are met; and to otherwise
maintain orderly, effective, and efficient operations. |
13.024 Emp!dyee’s Rights,

(a)  All employees shall have the,following ‘righfs Which may be exercised in
apcordance with State Law, the County Charter, and applicablé ordinances, rules and
regulations or as providéd in a current Memorandum of UnderStanding that is in full force
and effect. |

(1) . The right to form, join, and participate in the activities of employee
6rganizations of their own choosing for the purpose of represéntation on all matters of
employer-employee relations.

(2) | The right to refuse to join or participate in the activities ofr employee
drganizations and the right to represent themselves individually in their employment

relations with the County.
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|l administrative direction of a group or Department Head have departmental responsibility for

(3)  The right to be free from interference, intimidation, restraint, coersion,
discrimination, orr reprisal sn the part of an appointing authority, supervisor, other
employees, or employee organizations as a result of their exercise of rights granted in
Section 13.024(a)(1) and (2).

(b) Empioyees. wiio are full-time peac-é officers as that term is dsfined in Chapter
4.5 of Title 3, Part 2 of the Penal Code shall have the right. to join or participate in employee
organizations which are composed solely of such peace officers and which concern
themselves solely and exclusively with the wages, hours, wori(ing conditions, welfare
programs, and advancement of the aCadsmic and vocational fraining and furtherance of the
police profession, and which aré: noi subordinate to any other organization.

13.025 Authorized Employee Representation Units.

(a) Ths following representation units are estabiished for employer-employee
relations purposes. Definitions are general in nature and serve as an illustration and guide in
the unit plasement of classifications.

(1)  Management Unit.

Definition:  Shall include classifications or positions which under

implementing program requirements through supervisors;iormuiating, administer_ing, and
managing County policies and programs; and, responsii:ile for employee relations at the
departri_ient level, including adherence to labor contracts, grievance procedures, employee
relations provisions of the County Code, and the training of supervisory employees.
2 Saféty Management and Supervisory Unit.
Definition:  Shall include classifications of -employees qualifying as a

"County Peace Officer” as defined in Section 31469.1 of the County Employees' Retirement
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Law of the California Government Code or are full-time “peace officers” as that term is|
defined in Sections 830.1 and 830.é(b) of -t_he California Penal Code and are so assigned to
‘the unit by the Board of Supervisors; and, haVing reSponsibility for implementing program |
requirements; formulating, administering,'and managing Cdunty policies and_programs; or,
having authority to hire, transfer, suspend, lay off, recall, promote," discharge, assign,
reward, evaluate, or discipline other émployees, or responsibility to direct them, orto adjust
their grievances, or to effectively recommend such-action if in connection with the foregoing
the exercise of such authbfity is not of a merely routine or cierica!- natﬁre, but requires the
use of independeni_judgment. |
| {3} B ‘Supervisory Unit.

Definition: | Shall include classifications or positions having authority to
hire, transfer, sUspend, lay off, recall, promote, discharge, assign, reward, evaluate, or
discipline other employees; or responsibility to direct them; or, to adjust their grievances; or,
to effectively recommend such action if in.connection with the foregoing the exercise of such
authority is not of a merely routine or cle’ric‘al‘ n_ature, but reqt-J‘ires the use of independent
judgment. .. -

(4)  Professional Unit.

Definition: .Shall include classifications réqUi:riné the performance of
work that is either predominantly intellectual, philosophical, largely governed by conceptual
undérstandingé,_ and varied in character, ‘involving continuing exercise of independent
discretion and judgment in work performance and requiring specialized knowledge and skills
eqﬁivaient to that attained by a prolonged course of intellectual instruction in an institution of
higher learning, or hospital, as distingui_shed from- general academic training or from

apprenticeship training; or, any employee who is performing in a training capacity u_nder the
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direction of a professional person in preparation o qualify as a professigna[, erﬁpl__oyee as
defined ébove. | |
(5)  Safety Unit.

Definition:  Shall include classifications of employees qualifying as a
"County Peace Officer" as defined in Section 31469.1 of the County EmployeeS' Retiremeni
Law of the California Government Code or are fulltime "peace officers” as that term is
defined in Seétions 830.1 and 830.3(b) of the California Penal Code and are so assigned to
the unit by the Board of Supervisors due to the nature of the work being directly related to
the law enforcement function, _whiéh work does not involve work of a supervisory of
management nature as described herein.

(6) | Techniéal and Inspection Unit.

- Definition:  Shall include classifications requiring the use of specific
ékills, knowledge and abi[it_ies in the inspection of facilities énd/or conditions to determine
compliance with appropriate rules, laws, codes, and regulations; or fequiring use of specific
knowledge or techniques as opposed to a broad; rphifosophical, or a theoretical field of
knowledge. Employs practical knoWIedge-. marked by éharacteristics of special.ized
experience related to tﬁé performance of specifically delineated techniques- entailing a
particular subject or subjects.

(7)  Craft, Labor and Trades Unit.

Deﬁnition: Shall include classifications requiring competence in one (1)
or more crafts or trades; thorough knowledge and skill in the use of manual or equipment
operations; use of machines, tools, or other special equipment for the repefitive production
of single purpose jobs, which may include responsibility for a product or 'rﬁaintenance- of

equipment; or, use of manual or physical dexterity necessary to complete a specific work
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objective, which requires minimal exercise of independent judgment and is normally learned

|| through on-the-job training. Usually includes all jobs that are apprenticeable.

(8)  Clerical Unit.

Definition: Shall include classifications performing work concerned with
preparing, recording, transcribing, transferring, systematizing, and preserving written and
oral communications énd records; operating businéss, office, accounting, and routine
electronic data processing equipment; coliecting and recording of fees; or collecting,
rec':ordi_ng,r cqmpiling', and tabulating financial, stafistical or other déta. Personal, telephonic
and routine written contact with the public on procedural and information matters is normally 7
characteristic of clerical unit positions.

{9) Administraﬂve-Services Unit.

Definition: Shall include classifications characterized by work consisting
of that which inherently includes the regular exercise of independent discretion and
judgment, in support of the management and operation of an organization, requiring general
academic degrée work;' rather than a specific, job related p-rofessional"dégree.

- (10) Exempt Unit.

Defiﬁition: Shall include classifications that have been determinéd to
formulate and administer significant executive responsibilities undér therdirection of an
Assistant County Administrator, an elected official, a department head or on behalf of the
County Administréﬁve Office'r, as well as positions that have significant involvement in the
County’s émployer-emplﬁyee relations program or, those with access to highly confidential
information and involvement with matters of significant impact to County Operations.

(11) Specialized Peace Officer Unit.
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_ cléssifications are so assigned to the unit by the Board of Supervisors due to the nature of

Definition: Shall include classifications of émpioyees qua_iifying as
"peace officers” as that term is defined in the Célifornia Penal Code who are entitled to a
separate "peace officer" only unit pursuant to Government Code section 3508, excepting
therefrom those "peace officers" as defined in éec’tion 830.1 and 830.3(h} of the California
Penal Code who qualify as a "County Peace Officer" as d_efined in Section 31469.1 of the|
County Employees' Rétirement'uL'e-lW- of the'CaIifornia. Government Code and excluding the

classiﬁcations of Probation Officer I, Probation Officer Il and Probation Officer IlIl. Suchi

the work being directly related to the limited law enforcement function which work does not
involve work of a supe'ryis'ory or manag_efnent nature as described herein,
- (12) Specialized Peace Officer Super\(isory Unit.

| Deﬁn’ition: Shall include classifications of employees qualifying as
"peace officers" as that term is defined in the California Penal Code who are entitied to a
separate "peace officer* only unit pursuant to Govemment Code section 3508, excépting
there from thbse "peace officers" as defined in section 830.1 and 830.3(b) of the Cali'fornia
Penal Code whro quaiify as "County Peace Officer" as defined in section 31469.1 of the
County's Employees' Retirement Law of the Céiifomia Government Code; and, having
responsibility for implementing program requiréments; formulating, administering, and
managing County policies and programs; or, having authority, to hire, transfér, suspend, lay
off, .i‘ecatl, promote, discHarge, assign, reward; evaluate, or discipline other employees, or|
responsibility to direct them, or to adjust their grievances, or to effectively recommend such
action, if in connection with the foregoing the exercfse of such authority is not of a merely

routine or ¢lerical in nature, but requires the use of independent judgment.

{13) Attorney Unit.
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Definitioﬁ: Shall include classifications in the District Atiorney, Public
DefenQier__-a.nd Child Support Departments, excluding cfassificatibns in the Supervisory Unit
and Ex-e.mpt- Groﬁp, requiring admission to the State Bar of California, and requiring the
performance of legal work that is either predominantly intellectual, philosophical, or largely
governed by conceptual understandings, and varied in character, involving continuing
exercise of independent discretién and judgment and work perfbrmance, and requiring
specialized knowledge and skills equivalent to that obtained by a prolonged course of
intellectual instruction in a law school. |

- {14) Nurses Unit.

Definition: Shall include all classifications of employees defined as

being in the classified service pursuant to the Personnel Rules for the County of San

Bernardino, excluding classifications in the Supervi'sory Nurses Unit and Exempt Group,

requiring licensure by the Board of Registered Nursing .as a registered nurse, and are so

assigned to the unit by the Board of Supérvisors due to the nature of work being directly
related to the practice of nursing as defined in B-USEhess"’ and Professions Code section
2725 which work does . not involve work of a supervisory or management nature as
described herein. :.- :

(15) Supervisory Nurses Unit.

Definition:  Shall include all classifications of employees, excluding
classifications in the Nurses Unit arid Exempt Group, requiring licensure by the Board of
Registered Nursing as a registered nurse and: having responsibility for implementing
program requirements, formulating, admiinistering, and rhanaging County policies and
programé; or, having authority to hire, transfer, suspend, lay off, recall, promote, discharge,

assign, reward, evaluate, or discipline other employees, or responsibility to direct them, or to
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‘and those employees working pursuant to an individual contract.

{ supervisory or management nature as described herein.

adjust their grievanceé, or to effectively recomménd such action if, in connection with the

foregoing, the exercise of such authority is not of a merely routine of clerical nature, but
requires the use of independent judgment.
(16) Per Diem Nurses Unit.

Definition: Shall include the classifications of Interim Permit Nurse_—

Per Diem, Registered Nurse | — Per Diem, Registered Nurse Il — Per Diem, ARMC Float

Pool Nurse — Per Diem and employees who are authorized to work as an Interim Permit|

Nurse, excluding classifications in the Supervisory Nurses Unit, Nurses Unit, Exempt Group,

(17) Probation Unit.

Definition: Shall include the classifications of Probation Officer I,
Probation Officer Il and Probation Officer Ill. ‘Such classifications are assigned {o the unit by

the Board of Supervisors due to the nature of the work and does not involve work of a

(b) " The County shall have the exclusive right to allocate any élassification'
established subsequent to the assig'nrﬁents herein to an authorized employee
representation unit(s). Tﬁe right to determine units and assign classifications to such units is
the exclusive right of managerhent subject to the provisions of this chabter of the County
Code. |

(c)  The foregoing units are determined-to be éuthori-zed employee representation
Lmits based upon relationships within the classification structure and treatment unique to
these units as to similar type of grievances, common applicatioh of benefits and working
conditions, factbrs used in rating performance; impact of achieving an effective level of

employee representation, historical employer-employee relationships; the numerical size of
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1| County and the compatibility of the unit Wi_th the responsibilities of the County and its

| relations emphasizing the availabi!ity and authority of County representatives to bargain

the unit, desires of employees, the relationship of the unit to organizational structure of the
County, and the effect on the'existing classification structure of dividing a single class

among two (2) or more units; the effect of the proposed unit on the efficient operations of the
employees to serve the public; and, the effect that the unit will have on employer-émployee

effectively with the exclusive recognized employee organization. The relevant and overriding
consideration in establishing the units is to establish units _composéd of the largest number
of employees that -have a community of interest regardiess of rprecise preparatory |
qualifications, common supetrvision or intercﬁangeability‘ _df skills, and any other relevant
factors; provided, however, that sworn peace officérs have the right to be included in a unit
of representation comprised exclusively of sworn peace officers as provided by State Law.

(d)  Employees wbrking on a seasonal, femporary or casual basis or studenis
whose primary purpose is educational training shall not be included in -_any authorized
employee representation unit.
13.026 Bargaining Unit Compaosition

The Board of S-ﬁpenkisors shall decide the bargaihing unit appropriate for the
purposes of collective bargaining. In determining the appropriateness of each bargaining
unit, the Board shall consider the factors specified in 13.025 (c).. A'representation unit does|
not have to be the most appropriate Qnit, only an appropriate unit.

(&)  Modification of Existing Units.

The unit modification process is used to consolidate existing bargaining units

or to sever classifications from an existing unit to create a new separate unit or to expand

the existing unit by adding new classifications. An existing authorized employee
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representation unit may be modified upon petition of the Director of Human Resources or an

employee organization. Unit modification is used when all or a substantial number of the

i total positions are removed from an existing authorizéd employee representation unit and

placed |n a new or existing aut_horized employeé representation unit. The existing unit
proposed 1o be m_odifi_ed and/or the proposed new unit must be appropriate standing alone.
(1) _ Unit Modification Proposed by Director of Human Resources.
(A)  Content and Timing df‘Statement.

The Director of Human Resources méy; at any time, prépose
that an existing authorized employee representation unit be modified by filing a statement
with the Employee Relations Division containing the following: (1) the basis for the
proposed modification; and (2) a descripfion of the bargaining unit pfoposed spec_ifying the
classificatiohs to be removed ffom the existing authorized employee representation unit(s)
and placed in a separate authorized erﬁp[oyee representation unit.

| (B)  Notice of Proposed Unit Modification.
Upon receipt of the statement frdm the Director of Human
Resources, the Emialoyee Relations Division shall (1) advise all empioyees in the proposed
new authoriied employee 'represenfation unit of such ﬁroposed unit modification by posting
notice at appropriate work locations for thirty (30) days; and (2) shall serve notice of the
filing to all exclusive recognized employee organi.zations. |
(C) No Challeng'es to Appropriéteness of-PrOposed Unit.

If no chailenge is fiiéd by an employee organization within thirty
(30) days after service of the notice of the filing of the petition, the Empioyeé Relations
Division shalil submit the proposed bargaining unit modification to the Board of Supervisors.

(D)  Challenges to the Appropriateness of Proposed Unit.
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Within thirty (30) days after service of the notice of the filing of

{| the petition, a challenge may be filed, in writing, with the Employee Relations Division by an

employee organization. A challenge by an employee organization shall state the grounds
upoh which such employee organization has an interest. In addition, the challenge shall
clearly indicate the reasons why the proposed unit modification is not ap‘propriale. Any
challenge shall be accompanied by proof of support of ten eercent (10%) or more of the
employees proposed to be removed from an existing employee representation unit,
provided, however, that the incumbent exclusive representative ehall not be requi‘red o
provide proof of support in order fo file a challenge. “Proof of support”, for purposes of this
section, shall mean individually signed empldyee authorization cards dated within the thirty

(30) day challenge period settlng forth the mtent of the employees wnth respect o

| representation by the employee organization.

(E) Hearing on Challenges.

Upoh receipt of a- challenge to the appropriateness of the unit, ‘a
hearing officerrshall be selected by ’the County from the hearing officer panel established'
pursuant to 13.-026(e) to conduct a hearing. Foliowing the hearing, the hearing officer shalil
issue an advisory opin‘liofn and award that; (1) grents or denies the chalienge; or (2)
recommends modification of the authorized employee .representation unit proposed by the
Director of Human Resources. If the hearing ollicer recommends modification,
consolidation and/or the creation of a new authorized errlployee rebres_ehiation unit, as
applicable, the Employee Relations Division shall submit the recommendation to the Board
of Supervisors.

(F)  Creation of New Employee Representation Unit.
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A newly authorized employee representation unit shall be

created upon approvat of the Board of Supervisc)rsr.
(2)  Unit Modification Proposed by Employée Organization.
(A)  Content and Timing of Petition. |
- An employee Qrganiiation _may propose that an existing
authorized employee representation unit be modified by filing a petition with the Employee
Relations Division. Such petition shall be filed during the thirty (30) day period _beginning not
earlier than three-hundred and sixty days (360) days and endiﬁg not later than three-
hundred and thirty (330) days before the expiration date of any Memorandum of
Understanding covéring classifications in the authorized employee represehtation unit
proposed to be modified or at any time after exfjiration of such Memorahdum of
Understanding.
A petition for modification shall contain:

()  The name and street address of the employee
organization. .
- () The name, title, mailing addréss and business tele#)hone
numbers of the employee organization’s principal fepresentati\re.

() A statement of the reasons why the unit modification is
appropriate.

(V) A statement that the 'employeé organizétion has no
restrfc_tion on membership based on race, color, creed, national origin, sex,. agie, physical

handicap, marital status, sexual orientation or political affiliation.
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(V) A statement that the primary purpose of thé émp]oyee
organization is to represent employees on matters concerning wages, hours, and other
terms énd conditions of employment.

(Vl) A statement as to whether the,employée organization is a
chaptér of, or affiliated directly or indirectly in any manner, with a local, regional, state,
national or international organization, and, if so, the name and address of each- such
organization.

(VIl) Certified copies of the erﬁployee organi;ation’s
constitution and by-laws.

(Vi) The date of expiration of any Memorandum of
Understanding or extension of such Memorandum. |

(IX) A description of the unit propdsed by the employee
organization specifying the classifications to be removed from the existing authorized
employeé repre_sentation unit(s) and .placed in a separate authorized employee
representation unit.

(X}  Individually signed employ-eerauthorization cards dated
within thirty (30) days prior to the filing of .the petition which shbw proof of Sdpport of forty
percent (40%) or more of the emplqyeés within the proposed new representation-unit,
including forty percent (40%) of the employees proposed 1o be removed from an existing
unit and placed fn the proposed new unit; which proposed unit must include at least twenty
percent (20%) of the employees making up the authbrized employee representation unit
proposed to be modified. The requirement thai the proposed unit must include at least
twenty percent (20%) of the employees in the éxisting Qnit shall not apply where the

employees are exercising their right to be in a peace officer only unit pursuant to
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Government Code Section 3508. Such signed employeé authorization cards shall clearly
set forth the intent of the employee with respect to rep’resenfation by the employee
organization ahd support for the proposed unit modification. |

| (B) | Response and Notice of Filing of Petition.

Upon receipt of the petition, the Employee Relations Division
shall expeditiously determine whether or not there has heen compliance with the
requirements of 13.026(3)(2)(A).' If an affirmative determination is rﬁade by the Employee
Relations Division, it shall (1) advise all employees in the. prbposed new authorized
employee representation unit of such proposed unit modification by posting notice at
appropriate work locations for thirty (30) days; and shall (2) serve notice of the filing to the
Directér of Human Resources éhd all exclusive recognized employee organizations.

(C) Contest o .the Determination that’ the Petition is not in
Compliance. |

If the Employge Relétion's Division chietermines that the petition is
not -i_n.compliance Wi_th trlle requiremehts of 13.026(a){2)(A), the Employee Relations
Division shall so notify the petitioning employee orgénization. If the peﬁtioning employee
organization disputes tlhe finding that the petition was not in compliance, it may file a
contest, in writing, with the Employee Relations Division within thirty (30) days after service
of notice that the petition was not in compliance. If the contest is not granied by the
Employee Relations Division, a hearing officer shall be selected by the Counfy from the
hearing officer panel established pursuant to 13.026(e} to conduct a hearing to determine
compliance with the process provided for in this section. Following the hearing, the hearing
officer shall grant or deny the contest. If the hearing officer finds the petition was not in

compliance with the requirements of 13.026(a}(2)(A), the petition shall be dismissed. If the
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_ hearing officer finds that the petition was in compliance, the petition shall be processed in
éccordance with this section.
(D) No Chéllenges to Appropriateness of Proposed Unit.

If no éhallenge is filed by any organization within t!;ﬂr’_fy (30) days
after service of the notice of the filing of the petition, the Employee Relations Division shall
submit the proposed bargaining unit modifications to the Board of Supervisors.

(E}  Challenges to the Appropriateness of Proposed Unit.

Within thirty (SO) days after service of fhe notice of the filing of
the petition, a challenge may be filed, in writing, with the Employee Relations Division by an
employee organization or the Direcior of Human Resources. A challenge by an employee
drganization or the Director of Human Resources shéll state the grounds for the challenge
clearly indicating the reasons why the proposéd unit modification is not appropriate. Any
challenge filed by an employee orgénization must also be accompanied by proof of 'support'
of ten percent (10%) or more of the employees proposed to be removed from an existing
authorized employee representation unit, provided, however, that the incumbent exc!usive

representative shall not be required to provide proof of support in order to file a challenge.

{[“Proof of support”, for purposes of this section, shall mean individually signed employee

authorization cards dated within the thirty (30) day challenge period setting forth the intent of
employees with respect o representation by the employee organization.
(F)  Hearing on Chalienges.
Upon receipt of a challenge to the appropriateness of the unit, a
hearing officer shall be selected by the County from the hearing officer- panel established
pursuant to 13.026('9) to conduct a hearing. Following the hearing, the hearing officer shall

(1) grant or deny the challenge; or (2) recommend modification of the authorized employee
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effective upon approval of the Board of Supervisors.

representation unit p_réposed by ,t_hé-- employee. organization. |f the hearing officer
recommends modification, consolidatioh and/or the creation éf.new authorized emp!oyee
representation unit, as applicable, the Employee Relations Division shall submit such
recom'rhendation to the Board of Supéfvisors’.- -
(G)  Creation of New Employee Representation Unit.
| The. recommendation of the hearing officer regarding

modification, consolidation and/or the creation of new representation units are subject to and

(b)  Clarification of Existing Units.

The unit clarification process is used to determine whether a particular
classification is inélude_d or excluded (i.e. éhould be added to or deleted) from an existing
unit based upon the existing unit description and the duties of the classification in question.
Unit clarification is only apbropriate if the number-of positions to be added or removed is
substaniiaily smaller than the number of employees in anl existing unit so as to not create a
guestion as to the majority status of the incumbent exclusive representative, in the absence
of a qUestion of majority representation, a petition for clarification of an existing unit may be|-
filed by the Director of Human Resources or by an exclusive representative.

(1 Content and Timing of Petition.
An exclusive recognized employee organiza’;ion or Direptor of Human
Resources, at any time, may file a petition, with the Employee Relations Division, to clarify
whether a particular classification is placed in the appropriaté bargaining unit based on the
existing unit description specified in 13.025(a).
(A} A- petition for clarification filed by an exclusive representative

must contain:
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U] The name and sfr’eét address of the exclusive
represenfative.

()~ The name, title, mailing address and business telephone
number of the exclusive reﬁresentative’s principal representative..

(ny A listing of the classifications and the nL_meer‘ of
empi'oyees_ to be added to and/or removed from an existing authorized representation ﬁnit.

vy A statement that the petitioning émployee organization is
an exclusive recognized employee organization. |

(V) The reasons why the petitioning exclusive representative

| seeks clarification.

B A pétition for clarification filed by the Director of Human

Resources must contain:

N A Iist'ing of the classifications and the number of

‘'employees to be added to andfor removed from an existing authorized employee

representation unit.
(Ity  The reasons why the Director of Human Resources seeks
clarifiéation. |
(2)  Response and Notice of Filing of Petition.
Upon receipt of a petition for clarification, the Empioyee Relations
Division shall determine (1) whether or not the proposed clarific_ati_on_is appropriate and (2)
whether there has been compliance with the requirements of1 3..0.26(b)(1). If both criteria

are met, the Employee Relations Division shall then (1) advise all employees in the

classifications proposed to be assigned to a different representation unit by posting notice at

appropriate work locations for thirty (30) days; and (2) serve notice of the filing to all
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exclusive representatives of petitioned-for employees if differént from the petitioning
exclusive representative and -the_Direc-tor of Human Resources unless the petition was filed|
by the Director.

o {3) - No Contest to Petition or Chalienges to the Proposed Unit Clarification.

If the Employee Relations Division determines that the hroposed
clarifiéaﬁon is appropriate and the petition is in compliance and there Haé been no -challenge
filed by any exclusive representative of the petitioned-for employees or the Director of
Human Resources within thirty (30) days after service of the nétice of the filing of the
petition, the Emplqyee Relations Division shall submit the proposed unit clarification to the
Board of Supervisors. o

(4) Contest to Employee Relations Division .Determinaﬂon and Chalfenges
to the Préposed Unit Clarification. |

Within thirty (30) days after service of the notice of filing of the petition,
a challenge or contest may be filed, in writing, with the Employée Relations Divisioh by any
exclusive representative of the petitioned-f-ofi' err‘lp'!b.y}'ees' :or' thé Director of Human
Resources. A challenge or contest shall clearly indicaté the reasons or basis for the
challenge orbontest. .

(5)  Hearing on Challenges.

Upon receipt of a challenge to the appropriateness of the clarification or
contest to the determination of the Employee Relations Division, a hearing officer shall be
selected by the County from the hearing officer panel established pursuant to 13.026(e) to
conduct a hearing. Following the hearing, the heaﬁng officer shall grant or deny the
challenge and/or contest. If the hearing_officer recommends that a classification be added

to an existing authorized rémployee representation unit or be removed from one authorized
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|| organization.

employee représentation unit and placed in another, the .Erhployee Relations Division shall|
submit such recommendaﬁon to the Board of Supervisors.

(c) Establishment of New -Units. |

| A newly authorized employee representation_uﬁit, comprised of unrepresented
classifications not ‘assigned to an authorized employee representation unit, may be created
upon petition of an employee organization in instances where accretion of the
unrepresent_éd classifications into an existing unit is not appropriate pursuant to the unit
clarification process. A newly created unit established under this section shall be subject to _'
and consistent with the requiremenis of 13.025. |

(1) Content and Timing of Petition.

An employee organization may, at any time, propose that a newly
authorized employee representation unit, comprised of unrep.resented classifications, be
created by filing a pefition with the Employee Relations Division. |

A petition for unit creation shall contain:

(A) The name and street address _of the employee

" (B) The name, title, mailing address and business telephone
numbers of the employee organization’s principal representative.
(C) A statement of the reasons why a new unit is appropriate.
(D) A statement that the organization has no restriction on
membership based on race, color, creed, national origin, sex, age, physical handicap,

marital status, sexual orientation or political affiliation.
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|} within thirty (30) days prior to the filing of the petition, which show proof of support of forty

(E) A statement that fhe primary purpose of the employee
organization is to represent employees on matters concerning wages, hours, and other
terms and conditions of employment.

(F) - A statement as to whether the erﬁployee organization is a
chapter of, or affiliated directly or indirectly in any manner, with a local, regional, state,
national or international 'organization, énd, if so, the name and address of each such
organization. |

(G) Certified copies of the ehployee organization’s
constitution and by-laws.

H A description of the unit proposed by'the employee
organization specifying the classifications to be included. |

(h Individually signed ‘employee authorization cards dated

percent (40%), or more of the employees within the propc.)sed, new representatlion unit.
Such signed employee authoriz’atién cards shall clearly set forth the intent of frhe employee
with respect to representation by the employee organization and the proposéd unit
composition. |

(2) Résponse and Nofice of Filing of Petition,

_ Upon receipt of the petition, the Employee Relations Division shall
expeditiously determine whether or not there has been compliance with the requirements of
13.026(c)(1). If an affirmative determination is made by the Employee Relations Division, it
shall (1) advise all employees in the proposed new authorized employee representation unit

by posﬁng notice at appropriate work locations for thirty (30) days; and (2) shall serve notice
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‘employee representation unit to the Board of Supervisors.

of the filing on the Director of Human Resources and all exclusive recognized employee
organizations.
(3)_ Contest to the Determination that 'the Petition is not in Compliance.

If the Employee Relations Division determines that the petition is not in
compliance with the requirements of 13.026(c), the Employee Relations Division shall so
notify the petitioning emb!oyee organization. If the petitioning employee organization
contests the finding that the petition was not in compliance, it may file a contest, in writing,
with the Employee Relations Division within thirty (30) days after éervice of notice that the
petition was not in compliancé. If the contest is not granted by the Employee Relations
Division, a hearing officer shall be selected by the County from the hearing officer panel
established pursuant to 13.026(e) to conduct a hearing to determine compliance with the
process provided for.in this section. Following the hearing, the hearing officer shall grant or
deny the contest. if the hearihg officer,lfinds that the petition was not in compliance with the
requirements of 13.026(c), the petition shall be dismissed. !f the hearing ofﬁcér finds that
the pétition was in compli_ance, the petition shall be processed in accordance wit_h this
section. |

(4) No éhallenges to Appropriateness of Proposed Unit.

If no challenge is filed by any employee organization or Director of

Human Resources within thirty (30) days after service of the notice of the filing of the

petition, the Employee Relations Division shall submit the proposed new authorized

(5) Challenges to the Appropriateness of Proposed Unit.
Within thirty (30) days after mailing notice of the filing of the petition, a

challenge may be filed, in writing, with the Employee Relations Division by an employee
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organizaﬁon or the Director of Human Resources. A cha!lenge by an employee organization
or the Director of Human Resources shall state the grounds for- the challenge, clearly
indicating the reasons why the proposed new unit is not appropriate. Any chaillenge filed by
an empfoyée organization shall be accompanied by proof of support of ten perceni (1 Q%) or|.
more of the employees in the newly proposed authéf-fzéd employee representation unit.
“Proof of support’, for purposes éf thié section, shall mean individually signed employee
authorization cards dated within the thirty (30) day challenge period setting forth the intent of
employees with respect to representation by the employee organizétion.
(6)  Hearing on Challenges. | |

Upon receipt of a challenge to the appropriateness of the unit, a hearing
officer shall be selected by the County from the hearing officer panel estabiiéhed pursuant to
13.026(e) to conduct a hearing. Following the hearing, the hearing officer shall (1) grant or
deny the challenge; or (2) recommend modification of the proposed new authorized
eﬁployee representation unit. [f the hearing officer recommends the creation of new
authorized employee representation unit, the Employee Relations Division shall submit such |
recommendation to the Board of Supervisors.

(7) Creétion of New Employee Representation Unit.

The recommendation of the hearing officer regarding modification,
consolidation and/or the creation_ of new represeniation units are subject to and effective
upon approval of the Board of Supervisors.

(d)  Assignment of New Classifications to Representatibn Units.
The unit assignment process is used to determine the placement of a newly
created claséification in an authorized employee representation unit based upon the existing

unit descriptions and duties of the new classification.
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| neutral who is not employed by either a public entity or an employee organization; must
| rhave expernience as a hearing officer or arbitrator in disputes regarding the composition and

‘|| determination of bargaining units; and must agree to be on the panel. The costs of the

(1)  Placement of New Classification in Appropriate R_epreéentation Unit.

: Hum-an Resources shall review the duties of any proposed new job
classifications in relation to the existing unit descriptions contained in 13.025(a) and shall
recommend p[acément of all new job classifications in an appropl-'iate authorized employee
representation unit. A newly created job classification shall be éssigned to an authorized
employée représentation unit upon apprdval by the Board of Supervisors.

(e)  Hearing Officer Panel.
The County will establish and maintain a Hearing Offic,;er Panel that will contain| -
the némes of five hearing officers. Employee organizations may make recommendations for

hearing officers. In order to be on the panel, the Hearing Officer must be a third party

hearing officer shall be sharéd equally by the County and any participating employee'
organizations. Suc'h costs do not include the costs incurred in the use of any employeés,
agents, or attorneys. |

13.027 Représen’fétion Proceedings.

Representation proceedings are administered by the Employee Relations Division of
the Human Resources Department to resolve questions concerning representation and
determine the exclusive recognized employee organization for authorized employee
representation unité. |
| (a) Recognition Requests and Petitions.

An employee orgahization may seek {o become the exclus_ive recognized

employee organization of an authorized employee representation unit by filing a voluntary
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recognition request or petition for certification or decertification, as applicable. A voluntary )
recognitibn request is appropriate where an employee organization desires to become the
exclusive recognized employee organization of an unrepresented authorized ‘employee
representation unit, without an election, based on a showing that a majority of the
employees in the unit desire representation by such employee organization. Voluntary
recognition is not apbropriate where another émp!oyée organization has previously been
recognized as the exclusive. representative of all or part of the same unit. A petition for
certification and/or decertification is appropriate where an election-is required to determine
the exclusive representative, if any, of an authorized employee representation unit
comprised of currently represented employees.
” (1)  Voluntary Recognition Requests.
(A)  Content and Timing of Voluntary F{écognition Requests.

An employee organization may file petition at any time seeking
voluntary recdgnition to. become the exciﬁsive represehtative of an existing unrepresented
unit. An employee'organizétion that has nof filed a petition for unit creation méy, within thirty
(30) days after the creation of the new authorized employee ;epresentation unit by the
Board of Supervisors, ﬁle a volunta'ry recognition request with the Employee Relations|
Division which shall contain the following information: |

)] The name and streel address of the employee
organization.

(I}  The name, title, mailing address and business telephone

numbers of the employee organization’s principal representative.
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() A statement that the organization has no restric’tion on
membership based on rabe, color, creed, national origin, sex, age, physical handicap,
marital status, sexual orientation or political aﬁiliation.

(V) A statement that the primary purpose of the employee|
organization is to represent employees on matters concerning wages, hours, and other

terms and conditions of employment.

(V) A statement as to whether the employee organization is a |
chapter of, or affiliated directly or indirectly in any manner, with.a local, regional, state,
national or international organizatidn, and, if so, the name and address of each such
organization

(V) Certified copies of = the émployee organization’s
constitution and by-laws.

| (VIl) Individually signed employee authorization cards dated

within thirty (30) days prior to the filing of the petition, which show proof of support of more

||than fifty percent (50%) of the émptoyees within the proposed new representation unit.

Such signed employee authorization cards shall ciear[y set forth the intent of the employee
with respéct to representation by the employee organization.

An employee organization that has filed a valid petition for unit creation shall not be
required to also submit a voluntary recognifion request, it it brbvided individually signed
emp!oyee authorization cards dated within thirty (30) days after the creation of the unit which
showed proof of support of a majority of employees iﬁ the new representation unit. An
employee organization that has filed a valid petition for unit creation but has not provided
authorization cards from a majority of empioyees in the new representation unit shall not be

required to file a voluntary recognition request but must provide additional individually
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signed employee authorization cards, within thirty (30) days of the creation of the new unit,
which show proof of majority supbort.
(B)  Response to Voluntary Recognition Request.
Upon receipt of a voluntary recognition request, a neutral third
party shall be selected by the Employee Reiationé Division and the gmployee organization

to review the signed petition and authorization cards to verify whether the employee

|| organization has majority support, defined as more than 50% of the employees of the

designated unit. In the event the Employee Relations -Diviéion and the employee
organization cannot agree on a neutral third party,-the State Mediation and Conciliation
Service shall be the neutral third party and shall verify the majority status of the employee
organization. |

| (C) Certification of Results.

in the event that the neutral third party determines, based on the
signed petition and authorization cards, that an émplloyee organization has the support of a
majority of the émploye_es in the new repfesentation unit, it shall be certified as the exclusive
recognized employee organization of that representation unit.

(D) * + Absence of Support of a Majority of Employees.

In the event that the neutral third pariy determines, based on the
signed petition and authori‘zati-on cards, that (1) the petiﬁoning employee organization does
'not have fnajority support, but has support of at least forty percent (40%) or (2) a second
‘employee 6rganization has the support of at least thirty percent (30%) of the employees in
the unit in which recégniti'on is sought, the neutral third party shall order an election to
-establish whether an employee organization, if any, has majority status.

(2) . Petition for Certification or Decertification.
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(A) Content and Timing of Petition for Ceriification and/or

Decertification.

. An employee organization may file a petition for certification
and/or decertification seeking to decertify an éxisting employee organization and/or become
the exclusive recoghized employee organization of an existing or. newly created
representation unit, as 'applicable. An employee or group of employees may file a
decertification petition seeking to decertify the incumbent exclusiye recognized employee
organization of an existing. representation unit. | chh petitions Vfor certification or
decertification may only be filed during the thirty (30) day period beginning not earlier than
rthree-hundred and sixty (360} days andr ending not -fater than three-hundred and thirty (330)
days before the expiration of any existing Memorandum of Understanding or at any time

when a valid Memorandum of Understanding is no longer in effect,

()] A petition for certiﬁcétibn and/or decertification filed by an
emp[oy-e-e orgénizatibn sHali contain: o

(1) The name and street address of the employee

6rganization. | |
) {(ii) The name, title, mailing address and business telephone
numbers of the employee organization’s principal representative.

(i) A statement that the organization has no restriction on
membership based on race, color, creed, national origin, sex, age, physical handicap,
marital status, sexual orientation or. political affiliation.

(iv) A stateﬁent that the primary purpose of the employee|

organization is to represent employees on matters concerning wages, hours, and other

terms and conditions of employment.
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f

(v} The date of expiration of any ' Merﬁ-dfahdum of|

Understanding or extension of such Memorandum.

| (vi) A statement as to whether the employee orgénization is a
chapter of, or affiliated directly or indirectly in any manner, with a local, regional, state,
national or internatiohal organization, and, if so, the name and address of each such
organization.

(vii) Certified copies of the employee organizaﬁon’s
constitution and by-laws. | ‘

(viii) Individually signed employee authorization cards dat_ed
within thirty (30) days prior to the filing of the petition which show proof of support of forty
pefcent (40%) or more of thé employees within the representation unit. Such signed
employee authorization cards shall clearly set forth the intent of the employee withr respect
to representation by the employee organization. |

(-II) A petition for deéertification filed by an e’_mplo'yee or group éf
employees shall contain: | - 'l
| (1) The name, address and telephone number of th'é
individual adthorized to éct as their agent in filing a petition for decertification.

(i) The date of "expiration of any Memorandum  of
Understanding or extension of such Memorandum.

| | (i)  Individually signed employee statements dated within
thirty (30) days prior to the filing of the petition, which show proof of support of forty percent
(40%), or more of the employees within.’the representation unit. Such signed employee
statements shall clearly set forth the intent of the employee to no longer be represented by

the exclusive recognized employee organization.
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(B) Response to Petition.
Upon receipt of the petitioﬁ for certification or decertification, the
Employee Relations Division shall determine whether or not there has been compliance with
thé requirements of 13.027(a)(2)(A). H an affirmative decision is made by the Employee
Relations Division, it shall direct a secret ballot eleétion to be held to resolve the questfoh of
representation. If the Employee Relations Division ldetermines that the petition for
certification or decertification is not in compliance, it shall be dismissed.
(3)  Open Window Transition. |
Notwithstanding any- other provision of the Employee Relations Ordinance, any
petition filed that seeks to change the representation status for employees in bargaining
units, subject to a Memorandum of Understanding that has an expiration date in calendar
year 2007, may only be filed during a period beglnnlng not earlier than two hundred forty
(240) days and ending not later than two hundred ten (210) days before the original
expiration date of the ex1stmg Memorandum of Understanding.
(b) Election Procedures. |

Elections shall be conducted to determine which, if any, employee

' orgahization shall be chosen by eligible_ employees as the exclusive recognized employee

organization of an authorized employee representation unit. ‘The State Mediation and
Conciliation Service shall conduct secret ballot elections in accordance with standard
procedures and regﬁ[ations established by the State Mediation and Conciliation Sérvice
consistent with the provisions of this Chapter.
(1)  Consent Election Agréementl.
Upon directing an election, the Employee Relations Division, any

employee organizations that will appear on the ballot, and other involved parties shall, with
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an election only when a majority of eligible employees in the unit voted in the election. If

the assistance of the State Mediation and Conciliatibﬁ éervice, éhéll attempt to agree on
prbcedurai matiers related to the conduct of the election. -Such procedural matters may
include the method of the election, dates,'houfs,- Idéations, and the'.order and wording of
ballots.

(2) Ballot.

Provided that the employee organizations have established proof of
support as required in this Chapter, there shall be on the ballot (1) the name of the
incumbent 0(ganiz_ation; (2) the name of the petition'ing employee o‘rganization; (3) the name
of any challenging employeé organizations; and (4) a provision for “no representation”. An
incumbent exclusive rr:epresentative of employees shall not be required to provide propf' of
support to be placed on the ballot. |

(3) Eligible Voters.

Shall be defined as those ‘employees in the authorized employee
representation unit whose names appear 'on the payroll ihmediately prior to the date of the
eléction, including thése on vacation, short-term layoff, or Vauthorized- leave of absence, and
who remain employed by the County in the same unit on the date of the election.

(4) Votihg Results.

The State Mediation and Conciliation Service shall declare the res_ults of

less than a majority of eligible emp!oyées cast valid votes in an election, the election shall
be declared a nullity and the results will be voided. If a majority of eligiblé émpfoyees cast
valid rvotes in an election, the State Mediation and Conéi[iation Service shall then (1) certify,
as the exclusive recognized employee organization of the authorized employee

representation unit, the employee organization receiving a majority of the valid votes cast; or
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(2) declare that no employee organization is the exclusive recognized employee |
organization of the unit if the ;:hoice “no representation” received a majority of valid votes
cast.

(5) Runoff Election. _

If the ballot included three (3) or more choices and no choice received a
majority of the valid votes cast, a runoff election shall be held, as soon as practicabie,
between the two (2_) choices receiving the largest nurﬁber 'of valid votes. Only employees
who were eligible to vote in t'he first elec.tion and who remain eligibie on the date of the
runoff election shall be eligible to vote in the runoff election.

(6)  Costs of Election.

Any costs incurred in c—onductiﬁg an election shall be borne equally by
the County and the employee organizations appearing on the ballot. Such costs do not
include the costs incurred in the use‘of any employees, agents, or attorneys.

(7)  Ceriffication/Election Bar.

For a period of one (1) year after an employee organization is certified
as the exclusive recognized employee organization or for a one (1) year period following the
date of an election that did not result in the certification of an exclusive representative, an
employee organization may not file a modification or representation petition for that unit or
Any subdivisions thereof.

13_.028 Scope of Representétion.
The scope of representation shall include all matters relating to employment
conditions and employer-employee relations, including but not limited to, wages, hours, and|-

other terms and conditions of employment; except, however, that the scope of
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representation shall not include consideration of the merits, necessity, or organization of any

service or activity provided by law or executive order.
13.029‘ Exclusive Flecbgnized Employeé Organization's Rights.
(é) - Exclusive Recognized Emptoyée Organization.

An employee organization shall be certified as the exclusive recognized
employee organization pursuant to the provisions of Section 13.027. An empldyée
organization so certified must represent all e’rhployees within the unit to which it has been
certified regardless of membership status in the employee organiZaﬁon.

(b)  Meet and Confer. |
~ An exclusive recognized employee organization shall have the right to meet
and confer in good faith with authorized employee relaﬁo‘ns representatives of the County
rég_a_rding wages, hours, and other terms and conditions of employment within the scope of
repreéeniatioh. The; County is under no obligation to meet and ccjnfer‘in good faith with any
employee organization,' unless it has been certified 'aé ‘an exclusive recognized employee

organization and continues to maintain majority status; provided, however, that an exclusive

‘recognized employee organization -may choose to coordinate bargaining, on an advisory

basis, with another employee organization if such coordinated bargaining is acceptable to éll
parties.
(c) Representation.
Exclusive recognized employee organizations shall have the right to represent
their members in the‘ir employment relations with the County. Employeé organizations may
establish reasonable restri‘ctions regarding - who may join and may make reasonable

provisions for dismissal of individuals from membership. Nothing in this section shall
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brohibit any employee from appearing on his/her own behalf in his/hér employment relations
with the County. | o
-(d) Employee’s_App'earanCe for Employee Organization.

Appointing authorities_ shall grant reasonable time off without loss of
compensation or other benefits to a reasonable nymber of designated County employe_es |
serving as representatives of an exclusiﬁe recognized employee organization when formally
meeting and cé)nferring with {he County on matters within the scope of representation.
13.0210 Collective Bargaining. |

The County and the exclusive recognized employee organization for each authorized
erhployee representation unit sha!l meet and confer in good faith 'in_an attempt to reach
agreement on all matters within the scope of representation thét are brought forward for
considerétion. Where agreement is not reached thrdugh‘the meet and confer process,
dispute settiement procedures have been established to facilitate resolution of unresol\(ed
negotiation items.

(a) | Negotiation Procedure for Initiai And Successor Memoranda of Understanding.

The collective bargaining proéess between the County and an exclusive
recognized employee organization shall consist of (1) meeting and conferring in good faith;
(2) mediation oflunreSO-!ved issues by a Mediator who acts in the role of an impartial third
party; and (3) advisory arbitration of issues at impasse. Any _costé -éltsgcinciéted With
mediation and/or advisory arbitration shall be divided equally between the parties.

(1) Meetand Confer.

In the_ event the County or an exclusive representative intends to initiate
negotiations for a successor memorandum of understanding (MOU), it shall serve written

notice of that intent upon the other party during the time period specified in the existing
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MOU. Where no time period is established, a party to a memorandum of understanding
who intends to initiate negotiations for a successor agreement must serve written notice of

that intent upon the other party at least five (5) mohths prior to the expiration date of any

|l existing or continued memorandum of understanding. Written notice of intent to initiate

negotiations shal! also include that party’s written bargaining proposals.

Upon receipt of timely notice of intent to initiate negotiations, the exclusive
representative and County shall promptly commence the collective bargaining process and
shall continue to meet and confer in good faith for. a reasonable: period in an attempt to
reach agreement on all matters  within the scope of representation proposed to be
Encorporéted into the memorandum of un‘derstandi.ng. |

lf, after a reasonable périod of good faith negotiation, the County and exclusive
recognized emp!oyeé representative have not reached agreement on all matters within the

scope of repreéeniation, either party may request the appointment of a Mediator to assist

| the parties in reaching agreément.

(2) Mediation. -

A Mediatorrshall- bé 'mutha[ly— agreed upon by the paﬁies to ass-ist in
resolving any disputed issues within the scope of bargaining. If the parties are unable to
mutually agree upon a Medi-ator, a list of potential I\/Ie-diators shall be requested from the
State Mediation and Conciliation Sérvice. The parties shall then select the Mediator from the
list by alternately striki_hg names until thé name of only one Mediatorr remains. The Mediator
shall have the authority to establish dates and times for meetings, offer suggestions, and
otherwise facilitate settlement but shall have no power to compel the pe_lrties to agree to any

proposal or make concessions. No person serving as a Mediator shall serve as Advisory
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Arbitrator in any subsequent advisory arbitration brdceeding unless mutually agreed to by
the pariies. |
-If the County and exclusive representative are unable o reach agreement with the
assistaﬁce of a Mediator, impasse may be declared by either party by serving writien notice
upon-the other party and any unresolved issues within the scope of representation shall be
submitted to an Advisory Arbitrator. Upon mutual agreement, the parties may continue to
mediate disputed issues until the advisory arbitration process has commenced.
(3)  Advisory Arbitration; |

(AY The Advisory'Ar-b'itrator shall be selected by mutual agreement to
hold an evi‘dentiéry hearing and issue findings and recommendations to the parties on the
unresolved issues. The Advisory Arbitrator shall be selected at the same time é_s the
Mediator and must possess recognized expertise in the field of publlic sector labor relations
ahd the integrity and impartiality necessary to protect the.public interest as well as the
nterest of ihe County and its employees. If fhe parties are unable to mutually agree on an
Advisory Arbitrator, the parties shall select the Arbitrator from a separate list obtained from
the State Mediation and Conciliation Service by alternately striking names until only one
Arbitrator re'mairis, provided, hbwever, that the. parties may mutually agree Ato'raiso use the|
Mediator as the Advisory Arbitrator. |

(B) Prior to the advisory arbitration hearing, each party shall serve,
on the Advisory Arbitrator and the other party, a written Vstatement identifying all unresoived
issues and summarizing its position with regard to the unresolved issu'es. Such written
statement shall be served on the Arbitrator and other party at least five (5) work days prior to

the hearing.
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conditions of employment of other employees performing similar work, giving consideration

(C) The _Adviso'ry Arbitrator shall have the power to regulate the date,
time, location and conduct of the arbitration hearing, and administer oaths, examine
witnesses and documents, take testimony and receive evidehce during the hearing.|
Followiﬁg the arbitration hearing, the Advisory . Arbitrator -shaﬁ make findings and
recommendations on the unresolved issues, taking into consideration all reliable and
relevant information including the following factors, as applicable:

(h The lawful authority of the employer.

(i)  Stipulations of the parties. |

()  The interests and welfare of the public and the financial
ability of the County to meet the costs. |

(1V) Comparison of the wages, hours and conditions  of

employment of the employees involved in the bargaining unit with the wages, hours and

to factors peculiar to the area and classification .involved including thosé specified in Section
13.0210(c)(1).

(V) The continuity and stability of employment, and the effect
on the normal standard of public service. | |

| (VI) The ovefall compensation presently received by the

employees, including direct wage compensation, vacations, holidays and other excused
time, insurance, retirement, heatth bénefits, and all other benefits received.

(VIl} Such other factors, not confined to the foregoing, which
are normally or traditionaily taken into consideration in the determination of the wages,

hours and conditions of employment provided, however, that any offers of compromise and
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‘results, unless extended by the parties, the Board of Supervisors shall accept or reject the

j otherwise required by law.

{1be deemed agreed upon as the final resolution of the issues submitted to advisory

settlement made in mediation, other than formal proposals and counterproposals, shali not
i)e admissible in the advisory arbitration proceeding.

(D) The Advisory Arbitrator shall submit his findings and
i‘ecomrﬁendaﬁcjns on the unresolved issues to the Employee. Rélations Division andr tiie
exclusive recognized employee organizaiion. As soon as practicable following receipt, the
exclusive recognized employee organization wili- accept or reject the findings and
recommendations_ of the Advisory Arbitrator and serve notice of the results upon the

Employee Relations Division. Not later than thirty (30) days after service of notice of such

findings and recommendations of the Advisory Arbitrator. The recommendations of the
Advisory Arbitrator will be deemed accepted by the Board of Supervisors after such thirty
(30) day period (rounded to the beginning of the nearest pay period), unless the Board df
Supervisors takes action to accept or reject the recommendations.

(E)  If either the Board of Supervisors or the exclusive rebresentative
rejects the findings and recommendrations' oi the A'dvisory Arbitrator, the County may
implement its last, best and finél offer, but shall noi implement a memorandum of
understanding. The uniléteral implementation of the County’s last best and final offer shall
not deprive a recognized employee organization oi tifie right, each year, to meet and confer
on matters within the scope of répresentation, whether or not those matters are included in:

the unilateral implementation, prior to the adoption by the County of it annual budge’t',-'o'r as

(F) If the Board of Supervisors and exclusive representative accept

the findings and recommendations of the Advisory Arbitrator, such recommendations shall
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arbitration and a memorandum of understanding shall be executed, incorporating all
negotiated agreements and the advisory arbitrator's recor_nmendations, except as otherwise
modified by mutual agreement of the parties. Such | negotiated agreements and
recomméndations of the Ad\(isory Arbitrator shali not be binding on the parties until the
Board of Supervisors approves the executed merhorandum of understanding.

(G) | Upon mutual agreemenf, the pariies may continue to meet and
confer in an attempt to reach agreement on unresolved issues until the Advisory Arbitrator’s
findings and recommendations are acted upon by the Board of Supérvisors. |

(4)  Adoption of Exe_cuted Agreeménf.

Once tentativé agréeme'nt has been reached on all items of negotiation, the
exclusive recognized employee organization and Employee Relations Division shall
prepare a written memorandum of understanding incorporating all negotiated agreements.
‘After the Employee Relations Division has been notified by the exclusive representative
that it has ratified the probdséd written memorandum of understanding, the exclusive
recognized employee organization and Employee Relations Division shall execute schh
written memorandum of understanding which shall be submitted to the Board of
Supervisors. If the Board of Sﬁpervisors adopts the executed written Memorandum of
Understanding, it shall become binding on the County and exclusive representatiVe.

(b) Meet andr Confer Obligations During Term of Memorandum of Understanding.
{1}  Advanced Notice of Proposed Chaﬁges. |

Subject to the provisions of any current Memorandum of Understanding
in full force and effect, and except in cases of emergency, each exclusive recognized
employee organization affected shall be given a reasonable advance notice of change(s) to

any ordinance, rule, regulation, or proposal relating to matters within the scope of
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{without prior notice or meeting with an exclusive recognized employee organization, the

representation proposed to be adopted by the County and shall be given the opportunity to
meet with the County regarding such matters. In cases of emergency, when the County

determines that an ordinance, rule, resolution, or regulation must be adopted immediately

County shall provide such noticei and opportunity .to meet at the earliest time following
adoption of such emergency ordinance, rule, resolution, or regulation.

2) Process.

| The parties shall meet in good faith regardiné the proposed changes.
If, after a reasonab!e_ period, the Employee Relations Division and the exclusive
representative are unable to resolve matters within the scope of representation, either party
may request to mediate any disputed issues in accordance with the procedures .specified iln
13.0210(2)(2). |
(c)  Other Considerations.

(1)  Salary Considerations.

In consideration of setting salary rates, the parties shalf include, but not
be-iimited to the following factors:. retention, -reCruitme_nt_, internal relationships,-pre\}ailing'
wages, and comparable public and/or private sector.

(2)  Nothing herein shall preclude any of the parties to the negotiation
procedure from making a presentation to the Board of Supervisors at a public meeting,
subject to any mutually agreed upon ground rules.

" (8) Mediation and arbitration proceedings shall be treated as confidential.

(4) | Furnishing Information and Documents Pertaining to Employment

Relations.
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The County and employee organizations will provide requested information and/or
documents that are necessary and relevant to negotiating or enforcing a collective
bargaining agreement except as otherwise provided by app[icabie law.

13.021 1- Unfair Labor Practices.

The Public Employmént Relations Board (PERB) has original jurisdiction over
charges alleging unfair Iaer practices, which involve County employees, other than peace
officers who are exempted by Government Code Section 3511 and mari_agement
employees, and is solely responsible__for the adjudicétion of such ch_érges.

(@) It shall be an unfair pra;étiée for the County:

(1) To impose or threaten to impdse reprisals on employees, to
discriminate' or threaten to discriminate against employees, or otherwise to interfere with,
restrain, or Coerceremployees because of their exerciée of fights guafanteed by this
Chapter.

(2) To dominate or interfere - with the formation of any employee

organization or contribute financial support to it, provided the rights recognized or granted to

employee organizations in this chapter shall not be construed as financial support.

(3) Torefuse, orfail to meet and confer in.good faith with representatives of
an exclusive recognized employee organization on matters within the scope of
fepresentation.

(4) To deny éxclusive recognized employée organizations rights
guaranteed to them by this Chapter.

(5)  To violate any negotiations ground rule agreed to by the_\ parties.

(6)  To lock out employees of the County.
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|

(7) To cause or attempt to cause any exclusive recognized émployee
organization to violate Section 13.0211(b). |

8 To violaté,any provision of this chapter,

(b) It shall be an unfair labor practice for an employee organization or their

represehtatives or members:

(1) To cause or attempt to cause the County to violate Section 13.0211(a).

(2) To impose or threaten to impose reprisals on employees, to
discriminate or threaten to discriminate a_gainstemplbyees, or otﬁenNise to interfere with,
restrain, or coerce ‘employe,es because of their exercise of rights guaranteed by this

Chapter, or failure to represent all employees in the appropriate unit fairly and impartially in

good faith,

(3} | To refuse, or fail to meet and confer in good faith with County officials
on matters within the scope of representation, when the employee organization involved is
an exclusive_z recognized employee organization.

(4) B To violate any negoltiationé- ground rule agreed to by the parties.

(5) | To call for or conduct a boycott or induce or encourage any pérson or
entity 1o cease performihg ‘services or -.doing business with the County on account of any
jurisdictional work dispute. |

(6)  To yiolate any prov;sion of this chapter.

(c) Charges of an unfair labor practice may be initiated by a County
representative, by a representative of any employee organization, or by an individual

employee or unrepresented group of employees.
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(t) For those employéés-dndef the jurisdiction of the PERB, such charges
shall be filed with the PERB within six (6) months of the occurrence of the conduct alleged to |
be an unfair labor practice. Such charge shall contain:

(A}  The “charging party’s” name, address and telephone number;

(B) The name, address and tétephone number of the party alleged to
have commiﬁéa thé unfair practice (the ‘respondent’); | |

(C) The section(s) of the Government Code the charging party
believes have been violated; '

(D) The secﬁon(s) of this chapier alleged to have been violated.

(E) A clear and __concise statement (includfng dates, némes, places,
etc.) of the conduct, which the charging party aséerts, conétitutes an unfair practice.

(2) For those employees who are peace .offic'ers and not su-bject to the
jurisdiction of the PERB pursuant to Governm_ent Code Section 3511 and for those charges
for which PERB denies jurisdiction, such charges shall be processed consistent with the
procedure in the applicable Memorandum of Und_erstanding. Such 'charg'e.s shall be
submitted in writing to the Employee Relations Division within six (8) months of the
occurrence of the condu‘ét'allegéd to be an unfair labor practice ‘and shall contain:

(A) The “charging party’'s name, address and telephone number;

(B)  The name, address and telephone number of the party alleged to
have committed the unfair practice (the “respondent’);

(C) The section(s} of the Government Code the charging parly
believes have been violated; |

(D) The section(s) of this chapter alleged to have been violated.
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1

(E)y A cle;sir and coﬁcise statement (including dates, names, places,
etc.) of the conduct, which the chafging party asserts, constitutes an unfair practice.

(d) For charges'filed under Section 13.0211(0)(2), a hearing officer/arbitrator,
sélected jointly by the County and the afiected parties shall conduct a hearing to determine
whether a parly has 'engaged in én unfair labor practice and shall advise the parfies of
his/her décision and, if appropriate, shall recommend corrective action, and/or the imposition
of penalties, subject to the approval of the Board of Sﬁpervisors. Costs for the Arbitrator
shall be shared equally by the parties. Sﬂch costs do not inciude ;ch_e costs incurred in the
use of any employees, agents or aﬁornéys.

13.0212 Strikes and other concerted activities.

The County is committed to conducting its employer-employee relations in a manner,
which seeks to miﬁifﬁiie the potential for interruption of public services to its citizens. A
“strike” includes any concerted stoppage, slowdown or abstinence, in whole or in part, by
employees from the full performance of their duties, inciuding a refusal by employees io
perform their usual duties, or other concerted inferruption of dperations or _services, for
purpose of inducing, influencing, or coercing a change in the cqnditions, compensation,
rights, or obligations of public employment; and except in the case 61‘ absences authorized
by the Co'un'ty, includes such stoppage, slowdown, interruption, refusal, absence or
abstinence by any public employee out of sympathy or support for any other person who is
on strike or because of the presence of any picket line maintained by any other pe_rson;
provided that, nothing herein shall limit or impéir the right of any public employee to express
or communicate a complaint or opinion on any matter related to the conditions of
employment or engage in peaceful, informational picketing in non-work locations on non-

work time.’
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(8) Legal and Protected Strikes:

(1)  Strikes Permitted.
Public employees, except those prohibited by law, may engage in legal
and protected strikes 6nly under the following circumstances:
(A) The Memorandum of Understanding between the exclusive
representative and the County has expired and impasse procedures under Section 13.0210
{(a) have been exhausted and either the exclusive representative or the Board of

Supervisors (BOS) have rejected the recommendations of the Mediator/Advisory Arbitrator

pursuant to Section 13.0210; or

(B) The Board of Supervisors have failed to approve a written
tentative Memorandum of Understanding (MOU) that has been ratified by "ihe exciusive
representative within thirty (30) days after the parties have finalized such MOU.

- {2) Notice.

No employee may participate in a legal and protected strike unless
written notification of intent to strike is served on the Employee Reiations Division at ieast

ten (10) days prior to conjntnenCement of the strike. The notice must contain the following:
(AY  The date and time at which the intended strike will commence;

(BY The name and address of the exclusive representative who is

involved in the strike;

(C) The general description of the. unit and classification of

employees intending to strike;

(D)  Proof of service on the County and Employee Relations Division.
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If the strike does not commence on the date specified in the original notice a

new ten (10) day written notice is required.
(b) lllegal and Unprotected Strikes.

Ilegal and unprotected strikes aré not permitted by pubilic employees and iﬁc!ude
partial or intermittent strikes, strikes that do not meet the requirements as specified in
Section-13.0212 (@)(1) and (2), or strikes that create a substantial and imminent threat to
public health and safety. . The County would be entitled to any remedies allowed under the

law for participation in any illegal and unprotected strikes.

13.0213  Administration.

(a)  Submission of Current Information by Exclusive Recognized Employee
Organization. |

An exclusiQe recog-n‘ized employee organization must submit fo the Employee
Relations Division revised information whenever there has been a change in any of the
following items: | o

(1)  The name and street address of the organization.

- (2) The‘;n{ames, titles, mailing address, and home and business telephone
numbers of its officers.

(3) The names of employee orgarnization‘ representatives who are
authorized to speak on behalf of the orgahization.

(4) A designation of two (2) persons and their addresses to whorrnr notice
sent by regular United States mail shall be deemed full and sufficient notice on the
organization for ahy purpose.

(5) A statement whether the exclusive recognized employee organization is

a chapter of, or affiliated directly or indirectly in any manner, with a Iocél, regional, state,
Page 49 2 '
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national or international organization, and, if so, the name and address of each such
organizétion.

(6)  Certified copies of any changes to the exclusive recognized employee
organization'é constitution and by-laws.

(b) - Payroll Deductions.

Exclusive recognized employee organizatidn; may be authorized payroll
deductions privileges for membership dues and insurance premiums for plans sponsored by
such organizations upon the writte’h authorization of emplbyees in ‘an authorized employee
representation unit for which said organization has beén certified. The provid'ingl of such a
privilege to an eﬁciusive recognized employee organization by the County shall be
contingent upon and in accordance with the provisions of a Memorandum of Understanding
and/or applicable administrative procedures.

(c) Agency Shop.

| An agency sﬁop arrangement may be put into effecf by negotiation between
the County and an Exc]usivé Recognized EmpioyeeOrganization, or such an arrangement
may be placed into effect or rescinded, without negotia’fion; upon approval of a majority of
embioyees who Voté in a 'secret ballot election in accordance with Sections 3502.5 of the
Meyers-Milias-Brown Act (MMBA). An agency shop arrangemeni shall not apply to

management employees.

(1)  Any employee who is a member of a bona fide”relig'ion, bédy, or sect
that has historically held conscientious objections to joining or financially supporting
employee organizations shall not be required to join or financially support any employee
organization as a condition of employment. The employee may be required, in lieu of

periodic dues, initiation fees, or agency shop fees, to pay sums equal to the dues, initiation
' Page 50 '
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1 after the end of its fiscal year, a detailed written financial report thereof in the form of a

fees, or ag.erncy shop fees o a nonreligious, non-labor charitable fund exempt from taxation
under Section'501(c)(_3) of the Internal Revenue Code, chosen by the employee from a iist
of at least three of these funds, designated in._a memor_andum of understanding between the
County and the pub!-ic employee organization, or if the':m'emorandum of understanding fails

to designate the funds, then to any such fund chosen by the employee.

(2)  Every exclusive recognized employee organization that has agreed to
an agency shop provision or is a party to an agency shop arrahgement shall keep an
adequate itemized record of its financial transactions and shall make available annually, to

the County, and to the employees who are members of the organization, within 60 days

balancé sheet and an operating statement, certified as to accuracy by its presidént and
treasurer or corresponding principal officer, or by a certified publig a_ccountant. An employee
organization required to file ﬁnancial‘ reports under the fede}él. Labor—Managrement
Disclosure Act of 1959__ (29 U.S.C. Sec. 401 et seq.) cdvefing employees governed by this
chapter, or required to file financial'reports under Sectibn 3546.5, may satisfy the financial
reporting requirement of this section by providing the County with a copy of the financial
reports.
(d)  Use of County Resources.,-

Access to County work locations and the use of County paid-time, facilities,
equEpment, hardware or software and other resources by exclusive recognized emp[oyee
organizatipns shall be autho-rized only to the extent provided for in a Memorandum of
Understanding and/or administrative procédures and shall be iimited to activities pertaining
directly to the employer-employee relationship and shall not interfere with the efficiency,

safety and security of County employees or County operations. Access to and use of County
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| after consultation with affected employee organizations and County Management.

paid time, facilities, equipment and other resources shall not be authorized for such activities
ras: any activity that v-iolateé County Policy, soliciting membership, soliciting business by' or
for any non-County sponsored/sanctioned company, campaigning for office, selling
insurance plans, organizing'electiohs, or other similar activities: . |
(e}  Administrative Rules and Procedures.
The Employee Relations Division is hereby'authorized to establish such rules

and procedures as appropriate to implement and administer the provisions of this Chapter

13.0214 Separability.

It is understood and agreed that this Chapter is subject to all current and future
appliéable Federal and State Laws and réguiations and the current provisions of the Charter
of the County of San Bernardino. If any part or provision of this Chapter is in conflict or
inconsistent with such applicable pfovisions of those Federal, State or County enactments/
or is otherwise held to be invalid or unenforceable by any court of competent jurisdiction,
such part or provisions shall be suspended and superseded by such applicable law or
regulations, and the remainder of this Chapter shall not be affected.thereby.

SECTION 2. This ordinance shall take effect thirty (30) days.

BILL POSTMUS, Chairman
Board of Supervisors

SIGNED AND CERTIFIED THAT A COPY

OF THIS DOCUMENT HAS BEEN DELIVERED
TO THE CHAIRMAN OF THE BOCARD

DENA M. SMITH, Clerk of the '

Board of Supervisors
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STATE OF CALIFORNIA : )

} ss.

|| COUNTY OF SAN BERNARDINO )

- I, DENA M: SMITH, Clerk of the Board of Supervisors of the County of San
Bernardino, State of California, hereby certify that at a regular meeting of the Board of
Supervisors of said County and State, held on the _17th_ day of _ October _ , 2006, at

which meeting were present Supervisors: Bill Postmus, Paul Biane, Dennis Hansberger,
Gary Ovitt, Josie Gonzales

, and the Clerk, the foregoing ordinance was passed and adopted by the
following vote, to wit: .

AYES': SUPERVISORS: POSTMUS, BIANE, HANSBERGER, OVITT, GONZALES
'NOES: SUPERVISORS: NORE

ABSENT: SUPERVISORS: NONE

IN WITNESS WHEREOF, | have hereunio set my hand and aﬁlxed the official

seal of the Board of Supervisors this _17thjay of October , 2008.

DENA M. SMITH, Clerk of the
Board of Supervisors of the
County of San Bermardino,
State of California

i V]
OUNT
(= CU G
LAN BERNARDIND
{ ool

Approved as to Form:

DENNIS E. WAGNER, Interim County Counsel
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